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EXHIBIT C  of Amendment #1 
 

Federal Contract Provisions 
 

 
Federally Funded Projects.  This Project is funded in whole or in part by federal funds and 
subject to the following federal requirements under the terms of the funding agreement(s) 
between City and the federal agency or agencies providing federal funds, which are fully 
incorporated by this reference and made part of the Agreement. Copies of any funding agreement 
between City and a funding agency will be made available upon request. In the event of any 
conflict or inconsistency between Exhibit C, Exhibit D, if applicable, and this Agreement, Exhibit 
C will control.  
 
1. Equal Opportunity.  If this Agreement is for public works, during the performance of this 

Agreement, the Consultant agrees as follows: 
 
(A) The Consultant will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or 
national origin. The Consultant will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Consultant agrees 
to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

 
(B) The Consultant will, in all solicitations or advertisements for employees placed by 
or on behalf of the Consultant, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

 
(C) The Consultant will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision will not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee’s essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Consultant's legal duty to furnish 
information. 

 
(D) The Consultant will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice 
to be provided advising the labor union or workers' representatives of the Consultant’s 
commitments under this section, and will post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
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(E) The Consultant will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the United States 
Secretary of Labor. 

 
(F) The Consultant will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the United States 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the United States Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 
(G) In the event of the Consultant’s noncompliance with the nondiscrimination clauses 
of this Agreement or with any of the rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and the Consultant may be 
declared ineligible for further federal government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the United States Secretary of Labor, or as otherwise provided by 
law. 

 
(H) The Consultant will include the portion of the sentence immediately preceding 
paragraph (A) and the provisions of paragraphs (A) through (H) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the United States 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
Consultant will take such action with respect to any subcontract or purchase order as the 
City or funding agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the event a Consultant becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the City or funding agency, the Consultant may request the United States 
to enter into such litigation to protect the interests of the United States. 

 
2. Davis-Bacon Act.  If this Agreement is for public works, Consultant will pay wages 

to laborers and mechanics, not less than once a week, and at a rate not less than the current 
federal prevailing wages specified in the Davis-Bacon Act Wage Determination attached hereto 
and incorporated herein. By entering into this Agreement, Consultant accepts the attached Wage 
Determination.  The current Davis-Bacon Act Wage Determination, which may be accessed at 
https://www.wdol.gov/dba.aspx  must be printed and included with the Agreement.   

 
3. Copeland “Anti-Kickback” Act.  If this Agreement is for public works, Consultant 

will comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 CFR Part 3 as 
may be applicable, which are incorporated by reference into this Agreement. Consultant and 
subcontractors must insert this requirement into subcontracts of any tier. Consultant is 
responsible for compliance with these requirements by each subcontractor of any tier.  
 

4. Contract Work Hours and Safety Standards Act.  In addition to the California 
state law requirements, Consultant and each subcontractor must comply with the requirements 
of the federal Contract Work Hours and Safety Standards Act, as set forth in 40 U.S.C. 3701-
3708, as supplemented by the regulations set forth in 29 CFR Part 5, as may be amended from 
time to time, which are fully incorporated herein, including: 
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(A) No Consultant or subcontractor will require or permit any laborer or mechanic 
performing Work for the Project to work in excess of 40 hours in a work week unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of 40 hours during that work week. 

 
(B) If Consultant or a subcontractor violates this requirement, the Consultant and any 
responsible subcontractor will be liable for the unpaid wages. In addition, the Consultant 
and subcontractor will be liable to the United States for liquidated damages. The liquidated 
damages will be computed with respect to each individual worker as specified under 
federal law. 

 
(C) Consultant and subcontractors must insert this requirement into subcontracts of 
any tier. Consultant is responsible for compliance with these requirements by each 
subcontractor of any tier. 

 
5. Rights to Inventions.  If the federal funding for this Agreement meets the 

definition of “funding agreement” under 37 CFR section 401.2(a) and constitutes an agreement 
between the City and a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the requirements of 37 CFR Part 401, “Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency, will 
apply to this Agreement and are fully incorporated into the Agreement by this reference. 
 

6. Clean Air Act.  If the Agreement is for an amount in excess of $150,000, 
Consultant and each subcontractor must comply with the requirements of the Clean Air Act, as 
amended, (42 U.S.C. §§ 7401-7671q), which are fully incorporated into the Agreement by this 
reference, including requirements for reporting violations to the awarding agency and the 
applicable Regional Office for the Environmental Protection Agency. Consultant and 
subcontractors must insert this requirement into subcontracts of any tier in excess of $150,000. 
 

7. Federal Water Pollution Control Act.  If the Agreement is for an amount in 
excess of $150,000, the requirements of the Federal Water Pollution Control Act (33 U.S.C. §§ 
1251-1387) apply to this Agreement and are fully incorporated into the Agreement by this 
reference, including requirements for reporting violations to the awarding agency and the 
applicable Regional Office for the Environmental Protection Agency requirements for reporting 
violations. Consultant and subcontractors must insert this requirement into subcontracts of any 
tier in excess of $150,000. 
 

8. Suspension and Debarment.  Consultant is required to verify that neither it, nor 
its principals, as defined at 2 CFR section 180.995, or its affiliates, as defined at 2 CFR section 
180.905, are excluded or disqualified, as defined at 2 CFR sections 180.935 and 180.940. 
Consultant must comply with 2 CFR Part 180, subpart C and 2 CFR Part 3000, subpart C, and 
must include a provision requiring compliance with these regulations in any subcontract of any 
tier. If it is later determined that the Consultant did not comply with the applicable subparts, the 
Federal Government may pursue available remedies, including, but not limited to, suspension 
and/or debarment. By submitting a bid and entering into this Agreement, Consultant agrees to 
comply with these requirements. 
 

9. Byrd Anti-Lobbying Amendment.  If the Agreement is for an amount in excess 
of $100,000, Consultant must comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352) 
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and file the certification provided at 44 CFR Part 18, Appendix A, and any disclosures, with the 
applicable federal agency. Each tier certifies to the tier above that it will not and has not used 
federal-appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining any federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier will also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining any federal award. 
Such disclosures will be forwarded from tier to tier up to the recipient. 

 
10. Procurement of Recovered Materials.  The requirements of section 6002 of the 

Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act at 42 
U.S.C. § 6962, apply to this Agreement and are fully incorporated into the Agreement by this 
reference. For individual purchases of $10,000 or more, Consultant will make maximum use of 
products containing recovered materials that are EPA-designated items unless the product cannot 
be acquired (A) competitively within the Agreement schedule, (B) in conformance with Agreement 
performance requirements, or (C) at a reasonable price. Information on this requirement, including 
a list of EPA-designated items, is available at the EPA’s Comprehensive Procurement Guidelines 
website: https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
 
 11. Small and Minority Businesses. When procuring subcontractors, Consultant 
must take all necessary affirmative steps pursuant to 2 CFR § 200.321(b), subject to the 
limitations of law, to ensure that minority businesses, women’s business enterprises, and labor 
surplus area firms are used when possible. Affirmative steps must include:  
 

(A) Placing qualified small and minority businesses and women’s business enterprises 
on solicitation lists. 

 
(B) Assuring that small and minority businesses and women’s business enterprises 
are solicited whenever they are potential sources. 

 
(C) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses and women’s 
business enterprises. 

 
(D) Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women’s business enterprises. 
 
(E) Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency of the 
Department of Commerce. 

 
 


