CITY-COUNTY ANIMAL SERVICES AGREEMENT

1. Parties. Effective on July 1, 2005 the County of Contra Costa, a
political subdivision of the State of California, hereinafter referred to as
"County”, and the City of San Pablo, a municipal corporation in this County,
hereinafter referred to as “City”, mutually agree to promise as follows.

2. Authority. Pursuant to California Food and Agricultural Code
Sections 30501 and 30801, the City has adopted by reference Division 416 of
the Contra Costa County Code (hereafter “Ordinance Code”) establishing
Animal Services Centers and staff and establishing requirements and
procedures for animal control substantially equivalent to those in Food and
Agricultural Code Sections 30801, 30802, 30803, 30804, 30805, 30952, 31105,
31107, 31108, 31251, 31252, and 31254. Pursuant to Section 30501, the
provisions of these sections of the Food and Agricultural Code and of Division
416 of the Contra Costa County Code apply inside any city in this County
wherever the governing body of the city requests, by ordinance, such
application. The city has adopted, or will adopt on or before the effective date
hereof, such an ordinance. This agreement effectuates said City and County

ordinances and State statutes.

3.  Enforcement Duties and Personnel. The County shall enforce said
Ordinance Code and Agricultural Code provisions and Health and Safety Code
Section 1920, and any amendments thereto, within the City. Pursuant to Food
and Agricultural Code §7, the City hereby designates and appoints the County's
Animal Services Director and his or her staff as public officers of the City for the
purposes of this agreement and while enforcing and carrying out its provisions.

4.  Service Level. The County will endeavor to provide the same
service level to the city as was provided in Fiscal Year 2004-2005.

o Disposition of Fees and Fines. Pursuant to Food and Agricultural
Code Section 30652, all fees and fines collected under the County or City’s
Animal Services Ordinance shall be paid into the County Treasury and shall be
used to meet the cost of the services provided by the County's animal services

program.

6.  Payment. In consideration for Services provided by the County, and
in addition to the aforesaid fees and fines, the City agrees to pay to the County
$2.46 for each person residing within the city limits in January of each year of
this agreement as determined and reported by the California State Department
of Finance. For fiscal year 2005-20086, City population of 31,050 results in a fee

of $76,383.



Payments shall be made in four equal installments due and payable to the
County Treasury on August 1, October 1, January 1, and April 1, of each year of
this agreement. Note: The City repays the County for all services during 2005-
2006 in accordance with the LAFCO resolution.

The 2005-2006 per capita payment of $2.46 shall be increased as to each
subsequent fiscal year in which this contract is in effect based on the following
formula: Current per capita payment multiplied by the increase in the Consumer
Price Index (all urban consumers -San Francisco -Oakland, California all items
1982-84 equals 100) December to December, (hereinafter referred to as “the
Index”) rounded to the nearest whole penny.

For example: If the current per capita payment is $2.46 and the increase
in the Index from December to December is 1.8% ($2.46 multiplied by 1.8%
equals .04428 rounded to $.04), the new rate for the next fiscal year would be
$2.46 plus $.04 equals $2.50 per capita. A payment increase based on the
Index shall be contingent upon the continued availability of the official Bureau of
Labor Statistic's Consumer Price Index in its present form and calculated on the
same basis as the foregoing Index (1982-84 - 100) unless otherwise agreed by

the City and the County.

7. Notice. The County shall notify the City by March 1% of each year
what the rate and total payment for the next fiscal year will be.

8.  Term. This agreement is effective for the 2005-2006 fiscal year and
for each fiscal year thereafter until the County repeals its ordinance, or until the
City repeals its ordinance or amends it to delete the request for the application
of these laws, or until either party gives the other 90 days advance written

notice of termination.
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Animal Services Department
4800 Imholl Place

Martinez, Calilornia 94553-4393

(925) 335-8300

651 Pinole Shores Rd
Pinole, Californin 94564-2632
(510) 374-3966
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-~ City of San Pablo

1 Alvarado Square

San Pablo, CA 94806

Dear Interim City Manager:

Glenn E. Howell
Animal Services Direclor
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July 7, 2005

Owade C et

, Interim City Manager

On June 14, 2005 the County Board of Supervisors passed a resolution authorizing the
Director of Animal Services to execute contract amendments with the cities for services

we provide.

An additional increase of $.25 per capita was also included in the

resolution, increasing the per capita rate to $2.46 for FY 2005-2006. Other than the per
capita increase, there were no other substantive changes made to the contracts.

You will continue to receive the same level of high quality service as we have provided

to you in the past.
than a quarterly basis.

We are also sending you activity reports on a monthly basis rather

Attached to this letter is a copy of the contract for your city. Please sign and return it to

the Contra Costa County Animal Services Department, 4800 Imhoff Place,

93553.

If you have any questions, you may contact me at (925) 335-8370.

Sincerely,

Glenn E. Howell
Animal Services Director
. Jeanie Rounsaville
Administrative Services Officer

cc: City file

Martinez
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FROM: Glenn E. Howell, Animal Servicegfliragteng AH10: 51
: June 14, 2005 CONTRA Ci5in COUNTY Qisabe WESRC
PATE: ARIHAL SERVICES oy County

SuBJECT: City Contracts for Animal Control Services

SPECIFIC REQUEST(S) OR RECOMMENDATION(S) & BACKGROUND AND JUSTIFICATION

RECOMMENDATION(S):

APPROVE and AUTHORIZF the Director of Animal Services to execute contract amendments with
the Cities of Brentwood, Clayton, Concord, Danville, El Cerrito, Hercules, Lafayette, Martinez,
Moraga, Oakley, Orinda, Pinole, Pittsburg, Pleasant Hill, Richmond, San Pablo, San Raman, and
Walnut Creek (hereafter known as CITIES) for the provision of Animal Control Services.,

BACKGROUND/REASON(S) FOR RECOMMENDATION(S):

Contra Costa County adopted a comprehensive Animal Services Ordinance in December 1980. At
that time, the cities with which we contracted did not pay for services. Effective FY 85/86 the County
entered into an agreement with the contracted cities to begin reimbursement to the County for
services provided. The contract provided for reimbursement on a per capita basis, adjusted annually,
based on the Consumer Price Index (CPI). We currently provide animal control services to all cities

in the County except Antioch.

In the last 20 years, the fees have increased $.99 per capita from $1.22 to $2.21 per capita. The
County's current cost to provide services to the CITIES is $6.62 per capita. With the increases
provided for in the amended contract, the CITIES cost per capita will increase an additional $.25 to
$2.46. With these proposed increases, the County is subventing services at a rate of $54.16 per

capita.

The Animal Services Department expects an annual revenue increase for FY 05-06 of approximately
$185,000 as a result of the new contracts.
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FROM: Glenn Howell, Animal Services Director

DATE: November 15, 2005

SUBJECT: Dangerous Animal Ordinance

SPECIFIC REQUEST(S) OR RECOMMENDATION(S) & BACKGROUND AND JUSTIFICATION

RECOMMENDATION:

ADOPT Ordinance No. 2006-24 to replace Article 416-12.4 of the Gganty o?dmancp
Code lo regulale the ownership or possession of potentially dangerous cand . i

=

— v

dangerous animals.
CONTINUE public hearing lo establish potentially dangerous animal g}}}%mlt L.J
application fees, permit fees, late fees, inspeclion fees, microchip fees and (&’

increase all other animal related fees to December 13, 2005.

r

DIRECT the Director of Animal Services to submit documentation indicating the
estimated cost of providing the services for which the fees are levied to the Clerk of

the Board by December 2, 2005.

4. DIRECT the Clerk of the Board to publish nolice of the public hearing on the
establishment of new fees pursuant to Government Code seclion 6062a and to
make cost documentation available for public review.

FISCAL IMPACT:

The costs of enforcing this ordinance are intended to be covered by the imposilion of new
fees related lo potentially dangerous and dangerous animals.

BACKGROUND:

On October 25, 2005, the Board of Supor\nmra introduced Ordinance No. 2005-24, which
would impose new regulations governing the ownership or possession of potentially
dangerous and dangerous animals, as well as prohibit convicted felons from owning or
possessing dogs posing a threat to public safety. The ordinance is attached. The October

25, 2006 Board Order on this ordinance provides additional background.
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ORDINANCE NO. 2005-24
Dangerons Animals

The Contra Costa County Board of Supervisors ordains as follows (omitting the
parenthetical footnotes from the official text of the enacted or amended provisions of the

County Ordinance Code):

Section I. Summary. This ordinance repeals Article 416-12.4 of the County Ordinance
Code in its entirety and replaces it with a new Article 416-12.4, to regulate the ownership

or possession of potentially dangerous and dangerous animals.

Section I1. Article 416-12.4 of the County Ordinance Code is repealed in its entirety and
replaced by a new Article 416-12.4, added by this Section II, to read:

Article 416-12.4. Dangerous Animals

416-12.402  Potentially dangerous animal.

Any animal, except a dog assisting a peace officer engaged in law enforcement
duties, that demonstrates any of the following behavior is a “potentially dangerous
aniimal:”
(2) Any animal that, on two separate occasions within a 36-month period,
engages in any unprovoked behavior that requires a defensive action by any person to
prevent bodily injury when the person and the animal are off the property of the owner or
keeper of the animal.

(b) Any animal that, when unprovoked, bites a person causing a rainor injury not
resulting in muscle tears or disfiguring lacerations or requiring multiple sutures, or
corrective or cosmetic Surgery.

(c) Any animal that, when unprovoked, kills, seriously bites, inflicts injury, or
otherwise causes injury to a domestic animal off the property of the owner or keeper of
the attacking animal.

(d) Any animal that, when unprovoked, has engaged in any behavior that
constitutes a physical threat of bodily harm to a person or domestic animal or poses an
immediate threat to public safety. (Ords. 2005-24 §2, 87-74 §2).

416-12.404 Dangerous animal.

(a) Any animal, except a dog assisting a peace officer engaged in law
enforcement duties, that demonstrates any of the following behavior, is a “dangerous
animal:”

(1) Any animal that, when unprovoked, inflicts severe injury on or kills a human
being who is conducting himself or herself peacefully and lawfully. A “severe injury”
within this chapter means any physical injury to a human being that results in muscle
tears or disfiguring lacerations or requires multiple sutures or corrective or cosmetic

SUrgery.

Ordinance 2005-24
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(2) Anyanimal designated as a potentially dangerous animal that, after its owner
* or keeper has been notified of this designation, exhibits any of the behaviors described in
Section 416—12.402.

(3) Any animal that is associated with conduct that results in the animal’s owner
or keeper being convicted under Penal Code Section 597.5 (a) or any animal used during
or in the commission of a crime that constitutes a misdemeanor or a felony.

(4) Any animal that attacks livestock off the property of the owner of the
attacking animal.

(b) For the purposes of this section, a person is peaceably and lawfully upon the
private property of an owner or possessor of the animal when he or she is on the property
in the performance of any duty imposed upon him or her by the laws of this state or any
city or county, or by the laws or postal regulations of the United States, or when he or she
is on the property upon express or implied invitation. (Ords. 2005-24 §2, 87-74 §3).

416-12.406  Hearing Procedures.
(a) If an animal services officer determines there is probable cause to believe that

an animal is potentially dangerous or dangerous, or that the owner or keeper of an animal
previously determined to be potentially dangerous or dangerous has violated any animal
permit conditions, the animal services director shall hold a public hearing to determine
whether grounds exist fo designate the animal potentially dangerous or dangerous, or o
determine whether permit conditions have been violated, and if so, what orders and
penalties should apply. If the owner or keeper of the animal does not dispute the charges
alleged, he or she may waive the right to a hearing and, if eligible, immediately apply for
an animal permit under this article.

(b) At least five business days prior fo the hearing, the animal services director
shall serve the owner or keeper of the animal with a notice containing a staternent of the
charges, and the date, time and place of’ hearing. Service shall be by first-class mail or
personal service.

(c) Evidence received at the hearing must be relevant and of such nature as
responsible persons are accustomed to rely on in the conduct of serious affairs. Written
statements by a county officer or employee, an officer or employee of the state, or an
officer or employee of any law enforcement or fire protection agency acting in the course
and scope of their official duties or employment, written records of the animal services
department, and staternents under penalty of perjury may be accepted as evidence that the
fact(s) or condition(s) expressed therein do or do not exist.

(d) The animal services director will consider the following factors in determining
whether an animal is potentially dangerous or dangerous:

© (1) Whether any injury or damage to a person by the animal was caused or
contributed to by the actions of that person, including acts of physical abuse, tormenting,
teasing, or assaulting the animal.

(2) Whether a person injured or damaged by the animal was committing a
trespass or other fort upon premises occupied by the owner or keeper of the animal, or

was committing or attempting to commit a crime.

Ordinance 2005-24
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(3) Whether any injury or damage to a domestic animal was caused or contributed
to by the actions of the domestic animal, including acts of teasing, tormenting, abusing,
or attacking the animal.

(4) Whether a person injured or damaged by the animal had gained uninvited and
unauthorized entry onto fenced or indoor property of the animal’s owner or keeper. As
used in this section, “unauthorized entry” does not include entry into a fenced residential
front yard unless the yard is locked or posted to prohibit entry.

(5) Whether any injury or damage to a person by the animal was caused while the
animal was protecting or defending a person within the immediate vicinity of the animal
from an unjustified attack or assault. (Ords. 2005-24 §2, 83-10 §4, 80-97 §2).

Section 416-12.408 Findings After Hearing
(a) After notice and hearing upon charges following the procedure described in

Section 416-12.406, the owner or keeper of the animal will be provided with written
'notice, served by first-class mail, of the determination and order issued by the animal
services director. If a determination is made after hearing that an animal is potentially
dangerous or dangerous, the animal will be designated potentially dangerous or
dangerons and may only be owned, kept or maintained by the current or any subsequent
owner or keeper upon issuance of a potentially dangerous or dangerous animal permit as
provided in Section 416-12.412. The animal services director retains discretion as to
which animals are eligible for a potentially dangerous or dangerous animal permit. If an
animal is eligible for the permit, notice of its eligibility will be provided with the notice
of determination after hearing. If a determination is made after hearing that the owner or
keeper of the animal has violated the conditions of a previously issued potentially
dangerous dog or dangerous dog permit, the permit is immediately revoked and the
animal is subject to humane destruction by injection at the discretion of the animal
services director ten calendar days after mailing written notice of the determination.
(b) If there are no additional instances of the behavior described in Section 416-
12.402 within a 36-month period from the date of designation as a potentially dangerous
animal, the animal’s potentially dangerous designation shall be removed by the animal

services director. (Ords. 2005-24 §2, 80-97 § 2).

Section 416-12.410  Destruction of dangerous animal.
Upon a determination that an animal is dangerous afier the notice and hearing

provided for in Section 416-12.406, the animal services director may further find, in
writing with supporting reasons, that an animal is so dangerous, or that other special
circumstances exist, such that maintaining the animal poses a substantial threat to public
health and safety. Ten calendar days after mailing notice of a finding under this section,
the animal services director may dispose of any such dangerous animal by humanely

destroying it by injection. (Ords. 2005-24 §2, 87-74 § 5).

Section 416-12.412  Potentially dangerouns or dangerous animal permit required.
If a determination is made after hearing that an animal is potentially
dangerous or dangerous and is eligible to be owned, kept or maintained under a

Ordinance 2005-24
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potentially dangerous or dangerous animal permit, the owner or keeper of the animal
must submit a completed application, including payment of all required fees, that
certifies compliance with all applicable permit conditions within 15 calendar days after
written notice of the determination is mailed, unless an extension of time is granted by
the animal services director. An animal whose owner or keeper fails to comply with the
permit conditions within this time frame may be impounded and humanely destroyed by
injection at the discretion of the animal services director. (Ords. 2005-24 §2, 80-97 § 2).

Section 416-12.414 Contents of animal permit application.

An application for a potentially dangerous or dangerous ammal permit shall
include:
(a) The true name and address of the applicant and of the owner or keeper of
the animal, and the names and addresses of two persons who may be contacted in the

case of emergency.
(b) An accurate description of the animal for which the permit 1s requested.

(c) The address or place where the animal will be located.

(d) The purpose for which the animal will be possessed or kept.

(e) An application fee for the animal.

() Such other information as the animal services director may require.

(Ords. 2005-24 §2, 80-97 § 2).

Section 416-12.416  Investigation.
(a) Upon receipt of a completed permit application, the animal services

director may investigate the application and may grant a potentially dangerous or
dangerous animal permit if the director finds the following conditions satisfied:

(1) Facilities exist at the location to adequaiely secure, feed, house and
maintain the animal.

(2) Possession and maintenance of the animal at the location is not likely to
endanger the peace, quiet, health, safety or comfort of persons in the vicinity of the
location.
(3) Possession and maintenance of the animal at the location 1s not likely to
be detrimental to agriculture, native wildlife, or the public peace, health or safety.

(4) Possession and maintenance of the animal at the location has not resulted
in, and is not likely to result in, the animal being subjected to neglect, suffering, cruelty,
or abuse.
(5) Neither the applicant, owner, nor the keeper of the animal has had a
potentially dangerous or dangerous animal permit or any other license required under this
division revoked, or been convicted of a violation of this division or any law regulating

animals within three years.
(6) Possession of the animal at the location specified will not violate any law,

ordinance, or regulation.
(b) An inspection fee for evaluating the facilities where an animal is

maintained will be charged to the applicant, owner or keeper of the animal for each
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inspection deemed necessary following the initial investigation. (Ords. 2005-24 §2, 80-
97 § 2).

Section 416-12.418  Review of permit denial.
Within seven calendar days after the mailing of written notice that a

potentially dangerous or dangerous animal permit has been denied, the owner or
applicant may file with the animal services director a written request for review of the
denial decision. Only one request for review may be made. The request shall state all
grounds for review and present in writing the evidence relied upon to support granting
the permit. The animal services director may further investigate the application and shall
reconsider the application. The permit denial is stayed pending reconsideration. The
applicant for a potentially dangerous or dangerous animal permit bears the burden of
proof to justify issuance of a permit. If no appeal of the denial of the permit application
is filed, or if the animal services director upholds a permit denial afier reconsideration of
a permit denial, the animal services director may impound the animal and humanely
destroy it by injection 10 calendar days afler mailing written notice of the denial. (Ords.

2005-24 §2, 83-10 §§ 5, 7).

Section 416-12.420  Permit renewal and expiration.
A potentially dangerous or dangerous animal permit issued to the owner or

the animal is valid for not more than one year from the date of its issuance. A
permit may be renewed for subsequent years following the same procedures as are
applicable to an original permit. No person holding a potentially dangerous or dangerous
animal permit has the right to an automatic renewal of that permit. Failure to Tenew a
permit prior to its expiration will result in a late fee and the animal may be impounded
and humanely destroyed by injection. (Ords. 2005-24 §2, 80-97 § 2).

keeper of

Section 416-12.422  Permit conditions.

All potentially dangerous and dangerous animal permits are subject to the
following conditions:

(a) Permittees must comply with all relevant staie laws and ordinances.

(b) The potentially dangerous animal must be properly licensed and
vaccinated.

(c) The permit is nontransferable.

(d) The owner or keeper of the animal may not be a minor.

(e) The animal shall not be possessed or maintained at any location other than
that specified in the permit.

(f) Permittees shall display on the property where the animal is kept a sign
containing a warning that there is a potentially dangerous or dangerous dog on the

remises. The dimensions, colors, lettering, and graphics of the sign must comply with

standards established by the animal services director. The sign must be located where it
will be visible to the general public.

(g) The animal must be securely maintained at all times. Permittees shall
immediately notify the animal services department if the animal is at large as defined in
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section 416-4.402, or if the animal has attacked another animal, bitten a human being, or
has died. If the animal is not securely confined indoors, it must be confined as provided
below unless the animal services director modifies the conditions of confinement where
warranted:
(1) Confined in an enclosure consisting of a fence or structure suitable to
prevent the entry of young children, and suitable to confine a potentially dangerous or
dangerous animal as determined by the animal services department. The enclosure shall
be securely locked, have secure sides and bottom sufficient to prevent the animal from
escaping, and shall be of sufficient size to provide the animal with adequate exercise
area; or
(2) Muzzled and leashed with a substantial leash not to exceed six feet in
length and under the control of a responsible adult who is familiar with and in control of

the animal when off the property of its owner or keeper; or
(3) Humanely confined in a vehicle so that it can neither escape nor inflict

injury on passers by.

(h) The animal shall not be loose or allowed to endanger the peace, health, or
safety of people, domestic animals or native wildlife.

(i) The animal shall not be subject to neglect, suffering, cruelty, or abuse.

(3) The location where the animal is possessed or maintained must be kept
clean and sanitary; and the animal must be provided with proper and adequate food,
water, ventilation, shelter and care at all times.

(k) The animal services director must be allowed at any reasonable time to
inspect the animal and the place where the animal is located.

(1) Payment of all required fees in accordance with a fee schedule adopted by
resolution of the board of supervisors, under section 416-12.426.

(m) The animal’s owner or keeper must allow and pay for the animal to be
sterilized and have a microchip implanted by the animal services department for

identification purposes.
(n) For potentially dangerous animals only, the following additional

conditions apply:

(1) The potentially dangerous animal must complete an obedience course
approved by the animal services director, at the owner’s expense, within 60 days after
release of the animal to its owner or keeper, or within a reasonable time as agreed upon

by the animal services director.
(2) Permittees shall notify the animal services department within 48 hours of

the potentially dangerous animal being sold, transferred or permanently removed from
the location designated on the permit, and provide the name, address, and phone number
of the new owner or keeper of the animal and the new location of the animal.
(o) For dangerous animals only, the following additional conditions apply:
(1) A dangerous animal securely confined in an enclosure shall not be
tethered.
(2) Unless a dangerous animal is securely confined indoors or in an outdoor
enclosure on the property where the animal is maintained as described in Section 416-
12.422(f)(1) above, the animal may only be removed for the purposes of obtaining
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veterinary care, being sold or given away, or to comply with any provision of law or with
a directive of the animal services director.

(3) Within 30 days after the animal is designated dangerous, the owner or
keeper of the animal must give written notice, with a copy to the animal services director,
of the animal’s dangerous designation to the local police and fire departments, and the
local branch of the U.S. Post Office and all utility companies that provide services to the
premises where the animal is kept.

(4) The owner or keeper of the dangerous animal must present to the animal
services director proof that the owner or keeper has procured liability insurance from an
insurer licensed to practice in the State of California, in a single incident amount of not
less than $100,000 for each animal, for injury to or death of any person or persons, or
loss or damage to any property cansed by or resulting from any act of such animal.
Liability insurance shall not be canceled unless the owner or keeper ceases to own or
keep the animal prior to expiration of that insurance. Coverage shall be evidenced by a
certificate issued by the insurer. The owner shall also provide documentation from the
insurer warranting that the insurer will provide the county at least 30 days advance notice
of cancellation of insurance.

(5) Permittees shall give the animal services department at least 48 hours
advance notice of the sale, transfer or permanent removal of the animal to a location not
designated in the permit, and provide the name, address and phone number of the new
owner or keeper of the animal and the new location of the animal. (Ords. 2005-24 §2,

87-74 §6, 80-97 §2).

Section 416-12.424 Animals from other jurisdictions.
No animal that has previously been determined to be potentially dangerous,

dangerous or vicious after an administrative hearing by another jurisdiction shall be kept,
owned or harbored in Contra Costa County unless the animal’s owner or keeper complies
with the county potentially dangerous or dangerous animal permit requirements under
this article. Potentially dangerous or dangerous animal permnits must be obtained prior to
bringing the animal into the county. Animals in violation of this section are subject to
impoundment and humane destruction by injectian after notice and a hearing under
section 416-12.406, except that the only issues for hearing are whether the animal ever
received a potentially dangerous, dangerous or vicious animal designation in another
jurisdiction, and whether the animal’s owner or keeper complied with the permit

requirements under this article. (Ord. 2005-24 §2).

Section 416-12.426  Fees.
Animal permit application fees, permit fees, late fees, impound fees,

inspection fees, microchip fees and sterilization fees shall be established by resolution of
the board of supervisors. (Ords. 2005-24 §2, 80-97 §2).

Section 416-12.428 Impoundment.
(a) Any animal subject o potentially dangerous or dangerous animal
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proceedings may be impounded at the discretion of the animal services director pending
hearings and determinations made under this article and until any required permit is
obtained. The animal’s owner shall be charged for all impoundment costs and fees
unless a determination is made that the animal is not potentially dangerous or dangerous.
(b) No impounded animal designated as potentially dangerous or dangerous
shall be released to the custody of its owner or keeper unless all fees assessed pursuant to
this division have been paid and all permit conditions under Section 416-12.422 have
been satisfied.
(c) At the discretion of the animal services director, any animal impounded
pursuant to this section may be returned to the custody of its owner or keeper pending
hearing and decision if the director determines the return poses no threat to public health
and safety. The owner, if authorized by the animal services director, may gain custody of
the animal by posting a cash bond or other security in an amount to be determined by the
animal services director as necessary to assure the return of the animal to the animal
services department. The bond or security will be forfeited if the animal is not delivered
into the custody of the animal services department upon a finding that the animal is
potentially dangerous or dangerous. (Ords. 2005-24 § 2, 80-97 § 2).

Section 416-12.430 Exception.
Nothing in this chapter shall limit the right of any person or officer to take any

proceedings against a potentially dangerous or dangerous animal or its owner or keeper
that are otherwise permitted or provided by law. (Ords. 2005-24 § 2, 80-97 § 2).

416-12.432 Restriction on future ownership.

(a) Any person who owns, possesses, keeps or harbors an animal determined
to be potentially dangerous or dangerous pursuant to Section 416-12.408 without a
dangerous animal permit may, after opportunity for hearing and a finding of good cause,
be subject to restrictions on his ownership of other animals of the same species for a
period of five years after the original determination of danger.

(b) At least 15 calendar days prior to imposition of restrictions, the animal
services director shall mail or otherwise deliver to the person on whom restrictions are
proposed a notice containing a statement of the reasons supporting the imposition of
restrictions and specifying the proposed restrictions and notice of the person’s right to
request, in writing within five calendar days of receipt of the notice, a hearing before the
director as to the existence of good cause for imposition of restrictions. If a hearing is
requested, the director shall mail to the requesting party notice of the date, time and place
of the hearing. If, after hearing, the director determines that good cause for imposition of
restrictions exists, the director shall impose the specified restrictions 10 calendar days
after mailing notice of the decision. If no hearing is requested, the director shall impose
restrictions 15 calendar days afier mailing of the original notice. (Ords. 2005-24 § 2, 87-

74 § 4).

Section 416-12.434  Penalties for violation of dangerous animal permit.
It shall be a misdemeanor for any owner or keeper of an animal previously
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designated as dangerous 1o violate any of the conditions of the dangerous anmimal permit
under Section 416-12.422, punishable as provided by law. If an owner or keeper 18
convicted of violating this section, the courl may, upon good cause, order the danigerous
animal seized, declared a nuisance and destroyed. Any person convicted in violation of
this section shall be prohibited from owning, harboring or keeping any animal within
Contra Costa County for a minimum of five years. (Ord. 2005-24 § 2).

Section 416-12.436  Prohibited dog ownership by convicted felons.

(a) Any person who has been convicted of a felony under the laws of the
United States, of the State of California, or any other state, government, or country, who
receives, or has in his or her possession or under his or her custody or
danger to the public’s health, safety or welfare if misused by a
convicted felon is guilty of a misdemeanor, unless the person possesses a current, valid
prohibited dog permit for that dog as provided in section 416-12.438. A convicted felon
under this article shall not include felons whose convictions were set aside pursuant to
Penal Code section 1203.4. “Misuse” by a convicted felon means use of a dog in a
threatening or aggressive manner, or in the commission of a cnme.

(b) Any dog whose owner or keeper is in violation of this section shall be
impounded, or impounded subject to destruction, at the owner’s expense.

(c) A dog that poses a danger o the public’s health, safety or welfare if
misused by a convicted felon under this section means any of the following:

(1) A dogweighing more than 20 pounds.

(2) A dog who has been designated a potentially dangerous or dangerous
animal under Sections 416-12.402 and 41 6-12.404 of this code. ;

(3) A dog designated by the animal services director as posing a danger to the
health, safety or welfare if misused by a convicted felon based upon the

owns, purchases,
control a dog that poses a

public’s
following factors:

(i) The nature of any complaints regarding the dog.

(i) The strength of the dog, including jaw strength.

(iii) The dog’s tolerance for pain.

(iv) The dog’s tendency to refuse to terminate an attack.

(v) The dog’s potential propensity to bite hurmans or other domestic animals.

(vi) The dog’s potential for unpredictable behavior.

(vii) The dog’s AgETesSIVENESS.

(viii) The likelihood that a bite by the dog will result in serious injury. (Ord.

2005-24).

Section 416-12.438  Prohibited dog permit.
Any convicted felon who wish=s to own, purchase, receive or have in his or

her possession or under his or her custody or control a dog weighing more than 20
pounds under section 416-12.436(c)(1), or a dog that the animal services director
designates as posing a danger to the public’s health, safety or welfare if misused by a
convicted felon under section 416-12.436(c)(3), may apply for a prohibited dog permit to
own, keep or maintain that dog. If there is probable cause to believe that a dog poses a
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danger to the public’s health, safety or welfare if misused by a convicted felon, the dog
may be impounded pending a determination made under this article and until any
required permit is obtained. If the animal services director designates a dog as posing 4
danger to the public’s health, safety or welfare if misused by a convicted felon, written
notice of this designation shall be mailed to the owner or keeper of the dog. The owner
or keeper must pay an application fee and apply for the prohibited dog permit within
fifieen calendar days after the mailing of the written notice of designation. The animal
services director may deny a prohibited dog permit if he or she determines that the dog
poses a danger to the public’s health, safety or welfare, or may condition the issuance of
the permit upon the permittee’s written agreement to comply with conditions of
ownership to be determined by the animal services director. These conditions of
ownership may include, but are not limited to, those found under section 416-12.422. A
prohibited dog permit may subsequently be revoked by the animal services director if
there is probable cause to believe that the convicted felon’s continued ownership of the
dog poses a danger to the public’s health, safety or welfare. (Ord. 2005-24).

Section ITL. Effective Date. This ordinance becomes effective 30 days after passage,

and within fifieen days after passage shall be published once with the names of the
Supervisors voting for and against it in the Contra Costa Times, a newspaper published in

this County.

PASSED and ADOPTED on /1/" /0 5/‘/‘&' /:(,»?mb/by the following vote:

AYES: Gioia, Piepho, DeSaulnier, Glover and Uilkema
NOES: None
ABSENT: None
ABSTAIN: None

ATTEST: JOHN SWEETEN
Clerk of the Board of Supervisors

and Coupty Administrator . ? :
: && 0 SR /9{ 7(,4//{ . Mleedrerra—

By: [ Lo
Deputy ChaiJ/Bc:a.rd of Supervisors

[SEAL]

BL
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