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Casey Erlenheim

From: Hammad Zahid 
Sent: Wednesday, June 3, 2026 4:45 PM
To: City_Clerk; Mel Mackson; Sandra Castaneda Marquez
Subject: Urgent: Documents for appeal of Stiiizy Cannabis CUP.
Attachments: View.ashx.pdf; REBUTTAL TO STAFF RESPONSES TO APPEAL.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Dear San Pablo City Staff, 
 
We would like to include this written rebuttal of the staff response to our 
appeal prior to the hearing. We are not sure if time will allow to address 
all of these items within our 15 min presentation but we would ask that it 
be considered before the council before a vote takes place and be part of 
the administrative record. 
 
Additionally, I would like to include the following petition with 577 
signatures (and counting) from the community in opposition to this 
dispensary location (Link). 
 
--  

Kind regards, 
Hammad Zahid 



APPELLATE REBUTTAL TO CITY OF SAN PABLO STAFF RESPONSES TO APPEAL of CUP 
of a Cannabis Dispensary at 13041 San Pablo Ave, Richmond, CA 

I. PROXIMITY TO YOUTH AND SENSITIVE USES 

Staff argues that the City Council intentionally excluded religious institutions from the definition 
of sensitive uses and that the proposed dispensary complies with all required buffer 
requirements. 

This response misses the central issue raised in the appeal. 

The appeal does not argue that the project violates the City's buffer requirements. Rather, the 
appeal argues that the Conditional Use Permit findings cannot be supported because the City 
failed to adequately analyze the unique circumstances of this specific location. 

The Islamic Society of West Contra Costa County operates recurring youth programming for 
children ages 4 through 17. Staff does not dispute this fact. Instead, staff relies on a generalized 
statement that religious institutions are not primarily youth-oriented uses. The relevant question, 
however, is not whether religious institutions in general are youth-oriented. The relevant 
question is whether this specific adjacent facility regularly serves minors. The record 
demonstrates that it does. 

Compliance with minimum buffer requirements does not automatically establish land use 
compatibility. California courts have repeatedly held that CUP findings must be supported by 
substantial evidence and site-specific analysis. The City's decision-making responsibility 
extends beyond determining whether a project satisfies minimum zoning standards. 

Staff further claims that including religious institutions within the City's sensitive-use buffers 
would create a de facto ban on cannabis retail uses. However, no map, GIS analysis, distance 
study, or quantitative evidence is cited to support this conclusion. Unsupported assertions do not 
constitute substantial evidence. 

The issue before the City Council is not whether religious institutions should be classified as 
sensitive uses citywide. The issue is whether a retail cannabis dispensary located approximately 
50 feet from a facility that regularly serves children is compatible with surrounding uses at this 
particular location. 

 

II. NOISE, BLIGHT, CRIME, LOITERING, AND PUBLIC CONSUMPTION 

Staff relies primarily on the applicant's Security Plan and Operator Permit to conclude that 
concerns regarding crime, loitering, public consumption, and neighborhood impacts have been 
addressed. 



The existence of extensive security requirements does not eliminate these concerns. In fact, the 
requirement for security guards, ID checkpoints, surveillance systems, controlled access areas, 
inventory controls, and specialized operational procedures demonstrates that cannabis retail is 
fundamentally different from ordinary retail uses. 

Staff repeatedly states that there is "no evidence" that the proposed use will generate greater 
impacts than other retail uses. However, the record does not identify any independent study 
evaluating potential impacts on adjacent religious uses, youth programming, pedestrian activity, 
or neighborhood conditions. 

The absence of evidence is not evidence of absence. 

Moreover, the Security Plan appears focused on activities occurring within the boundaries of the 
site. It does not address potential off-site impacts, including congregation in adjacent areas, 
impacts on mosque attendees, activity during prayer times, or effects on youth programming 
occurring immediately next door. 

The City's findings should be based on actual evidence demonstrating compatibility with 
neighboring uses rather than assumptions that security measures alone resolve all concerns. 

The Security Plan addresses conduct occurring on the project site but does not analyze 
potential off-site impacts. The existence of on-site controls does not constitute evidence that 
adjacent sidewalks, parking areas, or neighboring properties will remain unaffected. 

Staff states there is "no evidence" that the proposed use may create crime or loitering concerns. 
This statement is contradicted by published research showing that cannabis dispensaries have, 
in some circumstances, been associated with increases in nearby property crime and changes 
in neighborhood crime patterns. While the literature is mixed, the existence of these studies 
demonstrates that potential impacts cannot be dismissed without site-specific analysis.  

 

III. PARKING 

Staff concludes that parking is adequate because the project provides 18 on-site parking spaces 
and may count 7 on-street spaces toward the parking requirement. 

This conclusion raises several concerns. 

First, Staff assumes that public on-street parking will be consistently available. However, no 
parking utilization study has been cited demonstrating that these spaces are regularly vacant or 
available during periods of peak demand. 

Second, Staff states that typical customers spend between five and fifteen minutes at the 
dispensary. No evidence is cited to support this assertion. The record does not identify any 



parking demand analysis, operational study, or comparable dispensary data establishing 
expected customer turnover rates. 

Third, Staff does not evaluate potential overlap between dispensary customers and mosque 
attendance, youth programming, evening prayer activities, Friday congregational prayers, 
religious holidays, or special events. 

Without a site-specific parking analysis, the conclusion that parking impacts are insignificant is 
unsupported. 

IV. TRAFFIC 

 

Staff concludes that the project will not create traffic impacts greater than other retail uses and 
speculates that it may generate less traffic than the previous assembly use. 

No traffic study, trip generation analysis, transportation report, or traffic engineering evaluation is 
cited in support of this conclusion. 

The City's findings appear to rely on assumptions rather than evidence. 

Whether a prior use generated more traffic is irrelevant unless supported by actual data. The 
proper inquiry is whether the proposed cannabis dispensary is compatible with existing traffic 
conditions and whether substantial evidence demonstrates that the use will not adversely 
impact the surrounding area. 

Staff also fails to address the existing conditions at the San Pablo Avenue and Rheem Avenue 
intersection or evaluate whether additional traffic may affect neighboring uses, including the 
mosque and associated youth programming. 

Without supporting evidence, the traffic findings cannot be considered substantial evidence. 

V. LAND USE COMPATIBILITY 

 

Staff argues that the project is compatible because no buffer is required, the buildings face away 
from one another, and the dispensary functions as a standard retail use. 

These arguments are insufficient. 

Physical orientation does not eliminate land use compatibility concerns. Compatibility 
encompasses operational impacts, parking conflicts, pedestrian activity, neighborhood 
character, and interactions between adjacent uses. 



Furthermore, Staff's characterization of cannabis retail as equivalent to ordinary retail is 
inconsistent with the City's own regulatory framework. Cannabis businesses are subject to 
specialized operator permits, security plans, surveillance requirements, controlled-access 
procedures, employee training requirements, age verification procedures, and dedicated 
security staffing. 

These requirements exist because cannabis retail presents unique operational considerations 
not associated with ordinary retail establishments. 

The City cannot simultaneously justify extensive cannabis-specific regulations while claiming 
that cannabis retail is indistinguishable from any other retail use. 

The question before the City Council is not whether cannabis retail is legal within the City of San 
Pablo. The question is whether substantial evidence supports the required findings that this 
specific project, at this specific location, immediately adjacent to an active religious institution 
serving children and youth, is compatible with surrounding land uses and will not adversely 
affect the public health, safety, welfare, or neighborhood character. 

If the dispensary is truly no different from ordinary retail, why does it require a specialized 
operator permit, security plan, surveillance system, age-verification checkpoint, inventory 
controls, restricted-access areas, and multiple security guards? 

Staff relies on all of those features to prove impacts are mitigated, but their existence also 
demonstrates that cannabis retail is not equivalent to ordinary retail.  

The current record does not adequately demonstrate that those findings can be made. 

 

VI. CEQA – IMPROPER RELIANCE ON CATEGORICAL EXEMPTION 

The City's reliance on a categorical exemption regarding this dispensary location is questionable 
because this project presents unusual circumstances that distinguish it from the typical retail 
project contemplated by the exemption. 

CEQA Guidelines section 15300.2(c) provides that a categorical exemption may not be used 
where unusual circumstances create a reasonable possibility that the activity will have a 
significant effect on the environment. 

This project presents several unusual circumstances that warrant additional environmental 
review. 

First, the project is immediately adjacent to an active religious institution that conducts recurring 
youth programming for children and adolescents. The appeal record establishes that minors are 
present at the adjacent property on a regular basis. This is not the typical commercial adjacency 
scenario contemplated by a routine retail exemption. 



Second, the project is located at the intersection of San Pablo Avenue and Rheem Avenue, a 
heavily traveled arterial corridor. Staff's response repeatedly concludes that traffic and parking 
impacts will be insignificant, yet no traffic study, parking utilization study, trip generation 
analysis, or other supporting evidence has been identified in the administrative record. The 
absence of such analysis is particularly significant given the existing traffic volumes associated 
with this intersection and the presence of neighboring religious uses. 

Third, the project appears to be located in close proximity to the City of Richmond boundary. As 
a result, any traffic, parking, public safety, pedestrian circulation, or neighborhood impacts may 
extend beyond the jurisdictional boundaries of San Pablo. The administrative record does not 
demonstrate that the City evaluated potential spillover effects on adjacent neighborhoods or 
neighboring jurisdictions. 

Fourth, the City's own regulatory requirements recognize that cannabis retail uses present 
unique operational characteristics. Unlike ordinary retail establishments, cannabis dispensaries 
require operator permits, security plans, surveillance systems, age-verification procedures, 
inventory controls, restricted-access areas, and dedicated security personnel. These 
requirements reflect the fact that cannabis retail is not a standard retail use and may generate 
operational impacts distinct from those associated with ordinary commercial establishments. 

The City has relied heavily upon these specialized security measures to justify approval of the 
project. However, the existence of such measures itself demonstrates that this project presents 
circumstances that differ materially from the ordinary retail uses typically covered by categorical 
exemptions. 

The California Supreme Court has recognized that categorical exemptions may not be used 
where unusual circumstances create a reasonable possibility of significant effects. The 
combination of an immediately adjacent youth-serving religious institution, a heavily traveled 
arterial intersection, potential cross-jurisdictional impacts near the Richmond boundary, and the 
unique operational characteristics of cannabis retail establishes unusual circumstances 
sufficient to require further environmental review. 

At a minimum, the City should prepare an initial study to evaluate traffic, parking, compatibility, 
public safety, and neighborhood impacts rather than relying on a categorical exemption. 
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Staff Responses to Appeal 

The appellant, Warsame Mohamed, representing the Islamic Society of West Contra 
Costa County, formally submitted the below Grounds for Appeal on April 2, 2026. This 
attachment provides the staff responses (italics) to each of Appellant’s statements (bold). 

1. Proximity to Youth and Sensitive Use 

The proposed dispensary is located approximately 50 feet from the Islamic 
Society of West Contra Costa County, which operates regular programming 
serving children ages 4-17, five days per week.  

While the City has established buffer requirements for schools, the same 
underlying concern – protecting youth from exposure to cannabis-related 
activity – applies here. The approval fails to adequately consider the impact of 
placing such a use in immediate proximity to a facility that regularly serves 
minors. 

Staff Response: In 2025, the City of San Pablo conducted an extensive public process 
to develop regulations for local cannabis operations. This effort culminated in the City 
Council adopting retail cannabis land use regulations under Ordinance 2025-001. 
These regulations established strict land use buffers around sensitive uses, which the 
City Council explicitly limited to elementary, middle, and high schools.  Religious 
institutions were purposely excluded from the “sensitive use” definition. Because of 
the city’s compact geographic size and the widespread distribution of religious 
facilities, including them would have resulted in a de-facto ban on all retail cannabis 
uses in San Pablo. Moreover, religious institutions are not primarily a youth-oriented 
use like schools.  The proposed business fully complies with all mandatory buffer 
zones defined in Ordinance 2025-001.  

2. Adverse Impacts on Quality of Life 

The proposed use is expected to generate impacts that were not adequately 
addressed in the approval, including: 

 Noise disturbing mosque prayer times 
 Neighborhood blight 
 Potential increases in loitering and crime-related concerns 
 Risk of on-site or nearby public consumption 
 Parking constraints in an already impacted area 
 Traffic impacts, particularly given the high-volume intersection at San 

Pablo Avenue and Rheem Avenue 

These impacts are particularly significant given the immediate adjacency to a 
place of worship and youth-serving facility. 
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Staff Response: The applicant’s Operator Permit submittal includes provisions to 
adequately address concerns around noise, blight, loitering, crime, and on-site 
consumption, as follows: 

 Noise and Neighborhood Blight: There is no evidence to suggest that the 
proposed use would generate greater noise or blight impacts than other 
comparable retail uses. Noise restrictions for commercial uses set forth in 
Municipal Code Section 17.50.060 are applicable to the proposed project.  
Further, there is no proposed noise-producing activity specific to the use; the 
use would operate like any other retail use in this zone. 

 Loitering and Crime: A thorough Security Plan was prepared by the applicant 
and approved by the San Pablo Police Department as part of the Operator 
Permit process. This Security Plan includes thorough operations controls, 
camera coverage and personnel protocols to prevent crime at the site including 
ID verification at a designated check-in area before entering the retail area, a 
secured office and inventory room only managers can access, and training 
requirements for staff and security guards. On-site security guards would 
prevent loitering and cannabis consumption on the site, with at least two guards 
on site during operating hours and one guard on site during off hours. 

 Parking: The San Pablo Municipal Code calls for 1 parking space per 300 
square feet for General Retail Sales uses. The proposed 5,369-square foot 
retail cannabis dispensary would thus require 19 parking spaces. 18 spaces 
are proposed on-site. In combination with the 7 adjacent on-street parking 
spaces which may be counted towards the parking requirement, the use meets 
the required number of parking spaces per the Municipal Code. The proposed 
on-site parking would be more than adequate for the amount of customers 
spread throughout the day, with the typical customer spending between 5 and 
15 minutes before leaving, and with no large events that would cause outsized 
parking demand.  

 Traffic: The site is at the corner of San Pablo Avenue and Rheem Avenue, 
major thoroughfares that have the capacity to move a high volume of vehicles 
throughout the day. There is no evidence that the proposed retail use would 
cause traffic or parking impacts greater than those of other retail uses along 
San Pablo Avenue; furthermore, the traffic and parking demand for the 
proposed retail uses may be less than the traffic volume generated by the 
assembly use that previously occupied the property.  
 

3. Land Use Compatibility 

The proximity of a cannabis dispensary to an active religious and youth-serving 
institution creates a fundamental incompatibility of uses, which was not 
sufficiently resolved through the approval or conditions imposed.   
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Staff Response: The City’s Cannabis ordinance does not require retail cannabis uses 
to be buffered from Religious and Community Assembly.  Additionally, the physical 
layout of the site inherently addresses any compatibility concerns: 

 Building Orientation and Access: The proposed retail dispensary faces away 
from the existing mosque.  Its main entrance and parking lot is located on the 
north side of the retail building, away from the mosque on Rheem Avenue.  
Vehicular and pedestrian access is restricted to San Pablo Avenue.  

 Physical Separation:  The mosque similarly faces away from the project site, 
with its main entrances located across the street on Rheem Avenue.  

 Operational Nature: The project functions purely as a standard retail store 
selling pre-packaged goods for off-site consumption, similar to any other 
commercial retail use permitted throughout commercial areas of the city.  This 
site is in a commercial zone where retail activity is anticipated and would 
complement the surrounding retail uses. Hours of operation would be 8:00 a.m. 
to10:00 p.m. 

In conclusion, the land use compatibility claims made by the appellant are not 
substantiated.  The proposed use complies with all requirements of the San Pablo 
Municipal Code. Quality of life and neighborhood protections are adequately 
addressed through the project Conditions of Approval and Operator Permit. Because 
the proposed project and conditions of approval satisfy all cannabis ordinance and 
zoning requirements, staff concludes that all the required findings for Conditional Use 
Permit approval can be made.    
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